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This proceeding concerns LEC (in 

Verizon New Hampshire imposing switched access charg 

le netwc 

es, inclu 

t local exchange carrier) 

Communications, LLC d/b/a Bay Ring Communications ( 

rier common line 

(CCL) access charges, on calls that originate on tl )rk of a ( hive local 

exchange carrier) and terminate on the network of a wireless carrier. Pending. is a motion 

submitted on Jun 7 by respondent Verizon to compe Ling 

ons in o 

ioner Frc 

lg) and a 

Ling and 

- party, AT&T 

Communications, to respond to c scovery requests AT&T each filed an 

objection to Verizon's motion on June 1,2007. 

A provision concerning such moti :, N.H. Code Admin. Rules Puc 

203.09(i)(4), requires a party seeking to compel discovery via motion to certify "that the movant 

has made a good-faith effort to resolve the dispute informally." BayRing and AT&T each point 

out that the Verizon motion contains no such certification; indeed, each contends that Verizon 

did not make the requisite good faith effort. This is a critical aspect of our rule governing the 

resolution of discovery disputes and provides the first of two independent bases for denying the 

Verizon motion. 
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The second basis for denying the motion concerns the nature of the six data requests at 

issue, five propounded to BayRing and one to AT&T. As Verizon points out, we grant a motion 

to compel discovery when the movant has shown that the information sought would be relevant 

at hearing or that the question or questions are reasonably calculated to lead to the discovery of 

admissible evidence. Pennichuck Water Works, Inc., Order No. 24,725 (Jan. 12, 2007), slip op. 

at 5-6. The six data requests at issue here do not meet this standard. 

Each of the six is either a] t to elicj - legal characterizations or argument 

from an opposing party or an effort to engage an opposlng party in what is essentially a written 

dialogue about what the Commission has or has not previously deciueu ur what a particular 

witness has or has not said. These questic irgumentative ar y calculated to 

assist Verizon in ring facts admissible as 6 : that it 1 lnce its position 

: admiss 

dlaw. ': 

~d not re 

vill neec 1 to advs 

Rule 36 ~f the F 

icit opir 

at hearing. 

In arguing to the contrary, Verizon points out that Rule of Civil 

Procedure, governing requests f o ~  ions, a111 lrty to el lions from an opposing 

party as to matters of both fact an To the el iis is so, it is inapposite for three reasons. 

First, data requests are a vehicle for developing factual mformation. Second, the federal rules do 

not apply in proceedings before the Commission. And, finally, Verizon has not styled its data 

requests as requests for admissions or taken the steps contemplated in Puc 203.096) to employ 

such a device. 
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Based upon the foregoing, it is hereby 

ORDERED, that the motion of Verizon New Hampshire to compel discovery responses by 

Freedom Ring Communications, LLC d/b/a Bay Ring Communications and AT&T 

Communications is DENIED. 

By order of the Public Utilities Commission of New Hampshire this seventh day of June, 

2007. 

n 

~\iifton C. Below 
Co issioner 

Attested by: 

Executive Director & Secretary 
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